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LEGISLATIVE STLL 304
Approved by the Governor April 27, 1983

Introduced by Orban Affairs Committee, Newell, 13,
Chairperson; diggins, 9; Fenger, 45;
Vickers, 38; Remmers, 1; Rupp, 22

AN ACT relating to municipali*ies and villages; to amend
sections 17-568 and 17-802, Reissue Revised
Statutes of VNebraska, 1943, and sections
16-321, 16~691, and 17-568.01, Revised
Statutes Supplement, 1982; to change limits
ta2low which a board of poublic works may act
without approval of city council; to change
provisions relating to bidding procedure; to
change duties of cities and villages; and ‘o
repeal the original sections.

Be it enacted bv the people of the State of Nebraska,

Sectisn 1. Tha= section 16-321, Revised
Statutes Supplement, 1982, be amended +*+o read as
follows:

16-321. (1) The city engineer shall, when
requested by *he mayor or city council, make estimates
of the cost of labor and material which may be done or
furnished by con*ract with the city, and. msake' all
surveys, estimates, and calculations necessary to be
made for the es*tablishment of grades, building of
culverts, sewers, electric light system, waterwvorks,
power plant, public heating system, bridgqes, curbing and
gutters, and the inmprovemen* of streets and erection and
repair of buildings, and shall perform suck other duties
as the council may require.__When :+ Previded; whea the
city has appoianted a board of public works, and +the
mayor and city conncil have by ordinance so authorized,
such beard shall have the right to utilize its own
engineering staff, and shall have +he righ* to hire
consulting engineers €or *he desian and installation of
extensions and improvements of the works under the
jurisdiction of the board of public works. Whenever the
mayosr and city council have authorized the same, the
board of nublic works shall have *“he right ro purchase
material and employ labor for +he enlargement and
improvement of *he water and elec*ric departaents.

(2) No contracts for services, ma*terial, or
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labor for enlargement or improvement, except as provided
in section 18-412.01, costing over sevea ten thousand
five hundred dollars shall be made unless it is first
approved by the city council. Excep* as provided in
section 18-412.01, before the <ci*y council shall make
any contract in excess of sevem ten thousand five
hundred dollars for general improvements, such as water
extensions, sewers, public hea*ting system, bridges, or
vork on streets, or anv other work or improvement where
the cost of such improvement shall be assessed to the
property, an estimate of the cost thereof shall be made
by the city engineer and submitted to +he council. No
contract shall be entered into for any such work or
improvement or for the purchase of such equipment, for
any price exceeding seven ten thousand €£ive hundred
dollars without advertising for

contract shall _be _entered into _for

municipal _elect S Ta Gy ot Ry

e

_____ vl In advertising for hids for any such work, or
for the purchase of such equipment, the council =may
cause the amoun* of such estimate to be published
therewith.

{3 Such advertisement, as provided in
subsection (2) of this section, shall be published at
least ten days in some 1legal newspaper of general
circulation published in the city._ __In 5 Provided; that
tm case of a public emergency resulting from infectious
or contaginns diseases, destructive windstorms, €floods,
snoW, W¥ar, Sor an exijency or oressing necessity or
unforeseen need calling for immediate action or remedy
to orevent a serious loss of, or serious injury or
damage to, life, heal*h, or property, estimates of costs
and advertising for bids may be waived in the emergency
ordinance provided under section 16-405 when adopted
by a2 three-fonrths vote of the council and entered ot
record.

(4) If, after advertising for bids as provided
in subsections (2) and (3) of this section, the city
council receives fewer +than two bids on a contract for
services, material, or labor, or if +the bids received by
the citv council contain a orice which exceeds the
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estimated cost of the project, the mayor and the city
council shall have the authority +o negotiate a contract
for services, material, or labor im an attempt to
complete the proposed project at a cos* commensurate
vith the estimate given.

(5) If *he materials are of such a nature
that, in the ooinion of the manufacturer and with the
concnrrence of the city council or board of public
works, mno cost can be estimated until the materials have
been nmanufactured or assembled to the specific
gqualifications of the purchasing municipality, the city
council or board of public works may - authorize the
manufacture and assemblage of snch materials and may
thereafter approve +*the estimated cost expenditure when
it is provided by the manufacturer.

{6) The nun1c1nal _bidding _procedure__shall be

_from_the _same spller _as mater1als _Qg
have forzerlv 599n 1h*a1n pursuant_to
__g;gg procedure of Chapter 81, article 1.

Sec. 2. That section 16-691, Revised Statutes
Supplement, 1982, be azended to read as follows:

16-631. The mavor and council may by
ordinance confer upon +*he board of public works the
active Jirec*ior and supervision of such 3ystem of
vaterworks, power plant, sewveraae, heating, or lighting
plant, and the erec*ion and construction of the same.
The board may oprovide that such duties be perfarmed by
such employee or employees as it may direct. It shall
make reports *to +he amavor and council as often as said
mayor and council may reqrire. In like manner the mayor
and council may confer uoon such board the active
direction and supervision of *he system of streets and

alleys. The mayor and council may, by ordinance,
authorize and 2mpower said4 board of public works to
employ necessarv laborers and clerks, to purchase

material for the operaticn and maintenance of said
systeas, and *o draw its orders on *the several funds in
the hands of “he ci*v treasurer to *he credit of said
various systems in bpavment of salaries, 1labor, and
material. Th __and_council _shall establish the
-and _projects__above
obtain the approval

ay By exegggsgg_ign.isz g
°tovxded— the *oa:d of enbitc uo-ks shatt aubmi+ for the
approvat of +he amyor and =isy councit; alt extensions
OF projects costing in excess of Sive ~housand detiars-
The mayor and council amay, by ordinance, authorize and
empover “he board of putlic works to cooperate and
participate in a plan of insnrance designed ard intended
for the henefi* of the emplovees of any public utility
operated by the city. For tha* purpose the board of
public vorks may make con*ributions *o pay preaiums or
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dues under such plan, authorize deductiors froam salaries
of employees, and take such other steps as wmay be
necessary to effectuate such plan of insurance. All
orders for the disbursement of funds shall be signed by
the chairperson and secretary of said board or by any
two members of the board vwho have previously been
designa*ed for *hat purpose by a resolution duly adopted
by such board, and shall be paid by the *reasurer,
except _that 7 Provided; payroll checks only may be
signed by any one member of the board who has oreviously
been designated for that purpose by a resolution duly
adopted by said board. Facsimile signatures of board
members may be used to sign such orders and checks.

Sec. 3. That section 17-568, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follovs:

17-568. Phe ettty or viilage erginreer shaii
make estimates of +he cost of iabhor and materiais which
may be done or furnished by eontract with the eiey or
vittages; and make aki surveys; es+imates; and
=atcuiations necessazy for the eatabiishment of qrades;
buitding of cuiverts; sewers; bridges; curbinqs; and
qutters; and the improvement of streets and the erection
or repatr of buiiditna=s; and for the surchase of aotor
equipment; strees nmachineryy and a1t o*her mnmechanieat
equipnent for ~he nse of anch ecity or viittage; and shatt
perform snch okther dnties as +he councit or board of
trystees may =wequires Provided; the The mavor and
council ot board of *rust2es mayv, when they deem it
expedient, employ a special engineer to make, or assist
in making, any estimate necessary or ‘o perform any
other swch duty hereim provided fors amd amy in_section
17-568.01.__Any work executed by such special engineer
shall have the same validity and serve in all respects
as though executed by the city or village engireer.

Sec. 4. That section 17-568.01, Revised
Statutes Supplement, 1982, be amended to read as
follows:

17-568.01. (1) __The city or _villaqe_engineer
shall, vhen _requested by _the mayor, _city council, _oC
village board, make _estimates of_the cost of labor and
material which may be done or furnished by contract _with
the city or_village, and _make all _survevs, estimates,
and calculations__necessary to__be made__for the
establishment of grades, building of culverts, sewers,
electric_light _system, waterworks, power plant, public
heating system, _tridges, curbing, and _gqutters, _and_the
improvement__of _streets__and__erection_ _and _repair of
buildings, and__shall verform_snch__other duties _as_the
council or board may recuire.__When a city has_appointed
a toard of public_works, and__the_mayor and_city_ council
have by ordinance__so» _anthorized, such _board _shall have
tha. tight to “Mtilize its. _oun engineering_staff, _and
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shall have _the right *o__hire consulting engineers for
the design and__ins*allation of extensions and
improvements of the works_under the jurisdiction of the
board _of public vworks. Whencever _the mayor_and _city
council have _authorized the_same, the board of public
works__shall_have_ _the right to purchase material and
employ lahor for the enlargement and improvement of the
water_and _electric_departments.

{2) No__contracts_for_ _services, material, or
labor for_enlargement oc_improvement, except as orovided
in_section_18-412.01, costing__over ten thousand dollars
shall be__made unless_it_is__first_approved by the city
council or village board._ _Except as_provided in_section
18-412.91, befare_the city council or village__board
shall make _any_ _contract in__excess_of ten_ thousand
dollars__for Jeneral improvements, such _as ¥ater
extensions, sewers, _oublic_heating system, tridqges, or
work on_streets, or_any _other work or improvement where
the cost of such_improvemen* _shall be assessed to the
propercty, an_estimate of the _cost thereof shall be made
by the city or _village engineer__and submitted to the
council or_village hoard._ _No__contract shall ke entared
into__for _amy such__work_or__improvement or_ _for the
pnrchase of suchk _equipment, for _acy orice exceeding ten
thousand lollars__without advertisina__for bhids, unless
such_contract_shall be_enterad into_for the benefit of
the aunicipal _electric utility. A_municipal__electric
utility may enter _into a contract for any such work or
iaprovement _or__for _the _purchase of such equipment
without advertising__focr_bids if _the: (a) Price is ten
thousand_Jdollars_or__less; (b) price is_ _twenty thousand
dollars or_less__and_the_nmunicipal electric n*ility has
gross_annual revenues from_retail sales in excess of one
aillion_dollars; (c) price_is thirty thousand dollars or
less_and_*the_nunicipal electric utilitv has aross annaal
revenues frog retail sales_ _in_excess of five million
dollars; or (1) orice is__forty thousand dollars or less
and _‘*he amnnicipal _electric__utility has gqross annual
Cevenues_ _from retail _sales in _excess of ten million
dollars._ _In advertising_for_bids__for amny such work, or
for__the purchase__of _such__equipment, the council or
village_boar? may_ _cause_the amount of such estimate to
be_ _published ‘therewith. {4r 2xcept as provided ia
sectton 13-432:33; before “he ecity eounecil or viitaqe
board of trustees <haii make any contract for any lahor;
fxcept perssnait services; or for materiaits; wvork;
buttding; or improvemeat; which exceeds seven thounsand
five hundred doliars in cost; an estimare 9f +he cons
*hereof shaiit ke made hy <he ctty or village engineer
and submitted to +the couneii; or board of +rustees; and
RO contraet <hail be entared into Ffor any work or
tnprovemen+t for a price exceeding seven thonsand five
hundred dotlars withont advertising for bhidss in
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advertising for bids for any such work the councii or
board of trustees nay cause +he amonnt of sneh estinate
to he pubtished thereins

42% (3) Such advertisement, provided for in
subsection 44y (2) of this section, shall be published
once each week for three consecutive weeks in, a legal
nevspaper published in or of general circulation in the
city or village and, if there be no legal newspaper
published in or of general circulation in such city or
village, then 1in some newspaper of general circulation
published in the county wherein such city or village is
located, and if +here be no legal newspaper of general
circulation published in the county vherein snch city or
village is located then in a newspaper, designated by
the county board, having a general circulation within
the county where bids are required, and if no newspaper
is published in the city, -village, or in the county, or
if no newspaver has general circulation in the county,
then by posting a written or printed copy *hereof in
each of three public places 1in the city or village;
Provided, that in case of a public emergency resulting
from infectious or contagious diseases, destructive
windstorms, floods, snow, an exigency or pressing
necessity or unforeseen need calling for immediate
action or remedy to prevent a serious loss of, or
serious injury or damage to life, health, or property,
or war, estimates of costs and advertising for bids may
be waived in the emergency ordinance authorized by
section 17-613 when adopted by a three-four*hs vote of
+he council or board of trustees, and entered of record.

(8) If, after advertising for bids_as_provided
in_subsections__(2) and__{3) of _this_section, _the city

council or village board _receives_fewer than_two_bids_on

a_contract_for _services, material, or labor,__otr if_the

"""""""" e city council or__village__board
contain_a_price_which exceeds _the estimated cost of the
project, _the mayor_and ‘he city council or village_board

shall have _the authority _to negotiate_ _a_contract _for
services, material, or__lahor_in_an_attempt

the proposed__project at__a_cost__cosmmensurate with _the
estimate given.

(5)__If the materials are _of _such _a__nature

concurrence of the city

of _public_works,_ _no cost _can_he_

specific _qualifications of

the__city couasil,
works_may_
such _materials and _may _thereafter approve the estimated

cost___cxpendifure __when __it provided by __the

manufacturer.
{6) _The _municipal hidding_procedure
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are purchased at the

in 3nbsections (1> and {2F of +his sectton; the couneid
or board 9f trustees receives fewer thar two hids on a
contrack for any worr or itmprovem=nt; or if the bids
received by the connctl or board of +rustees contain a
price vhich exceeds +he estimated =ost of +he projectsy
+he mayor and +he eouncsii or poard of trustess shaii
have +he authority +o regotiate a contracs in an attenps
o compiete Lhe nroposed profect at a cost conmensurare
with +he es+tiante givens

{4y F€ ~he materiai= are o0f such a nasture
that; in +he oninionr 0f +he manufacturer and with the
coneurrence of +he city council; board 9f spustees or
honrd of puhiic works; ne cost ecan be estimarted unsesd
the materiats have heer nanufmctured or asseabied ¢o +he
specific gquatificntions of +he purchasing muanicipatity;
the eity conncit; board of +Lruutees or hoard ~F pubite
works may anthorize +he manufactu=e ard assenbiage of
such materials and may +thereafter rpprove *he =stimated
cost+ expendi+ire vhen o 5 provided by the
aanufacrurers

Sec. 5. That section 17-802, Reissue Revised
Statutes of Nebhraska, 1943, be amended +*o read as
follows:

17-302. The city council may, by ordinance,
confer upon satd a board of public works the active
direction and supervision of any or all of the utility
systems owned or operated by such city. Phe satd Such
board shall have +the power to operate any utility
referred to it and *to exercise all powers conferred by
law upon such cities for *the operation and jJovernment of
suck ntilitv to the same ex*ent, in the same manner, and
under the same restrictions as the city council could do
if po such honard of public works existed, exceot,
however, that =at+d4 such board of public works shall not
make anv expenditure or contract anv indebtedness other
than for ordinarv running expenses, exceeding ia an
amount on= ehonsamd dntiers established bv_the_  city
council, without first obtaining *he approval of the
city council. The <+ amrd satd board of public works
shall report to *he citv council at reqular intervals as
it may require.

Sec. 6. That original sections 17-568 and
17-302, Reissue Revised Statutes of Nebraska, 1943, and
sections 16-321, 16-691, and 17-568.01, Revised Statutes
Supplement, 1332, are repealed.
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